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Agreement N162/01/95 about state purchase

CPV: 42990000 - Miscellaneous special-purpose machinery

Thilisi 26 July, 2012

On the one hand LEPL Educational and Scientific Infrastructure Development Agency
represented by its Director Giorgi Chakhnashvili (hereinafter referred to as Purchaser) and on the
other hand company Lucas-Niille Lehr- und MeBgerdte GmbH, Siemensstr. 2, 50170 Kerpen,
Germany, represented by its Director Export Heinz Keppler (hereinafter referred to as Supplier)
been led by Regulation # N1072 dated June, 8", 2012 adopted by Georgian Government
according to the sub-point “d” of point 3 of Article 10' of Georgian Law About State Purchases,
with the means of simplified purchasing sign up the present agreement on the following:

1. Subject of Agreement and its Object
1.1.  The subject of agreement is the state purchase of learning-scientific laboratory equipment
in frames of state budget financing, according to the terms foreseen by the present
agreement.
1.2. The object of agreement is the purchase of learning-scientific laboratory with the technical
description indicated in enclosure #1: Quotation No. 12/51/GE/02 KFZ 0f 25.06.2012

2. Agreement price
2.1. The total price of object of purchase is 683.425,00 Euros DDU Thbilisi (Incoterms 2000)
including the expenses following and foreseen by the agreement (those of shipment,
maintenance and other). (Customs’ fees and VAT are not included in the agreement price).

3.  Quality of the object of purchase
3.1. The supplier guarantees that the quality of supplied object meets the agreement terms and
satisfies the requirements of the purchaser.

4.  Term for delivery the object of purchase

4.1. The delivery of the object of purchase is executed by the supplier with his own expenses.

4.2. Partial deliveries are allowed. A first partial delivery of 8 sets of Uni-Train I System along
with various courses plus at least 2 mobile stands shall reach the Georgian Border not later
than August 30th, 2012 while the rest of the equipment shall reach the Georgian border not
later than December 5™, 2012, within the payment conditions defined in the chapter 6.

4.3. Installation and training for each partial delivery shall be finalized not later than 12
working days after arrival at the college and customs clearance, provided that the Buyer
makes available a proper environment.

4.4, The supplier is obliged to transfer the righteously and materially perfect goods.



4.5. In parallel with the final delivery of goods the supplier should provide the presentation of
the accompanying documentation namely the CMR and bill of quantity and/or relevant
invoice indicating the title of goods and price.

S.  Rule of accepting and delivering the object of purchase

5.1. The acceptance of the object of purchase is made on the basis of the Acceptance-Delivery
Act signed by the authorized representative (Trustful person) of the supplier.

5.2. The person authorized for organizing the Acceptance-Delivery Acts foreseen by the
agreement and controlling (inspecting) the fulfillment of the agreement is to be specified
later.

5.3. Together with the organization of Acceptance-Delivery Act, the supplier is obliged to
present the relevant invoice indicating the name of the Buyers LEPL Educational and
Scientific Infrastructure Development Agency. In opposite case the purchaser has the right
of waiving the payment.

6.  Form of payment, schedule (terms) and place
6.1. The compensation of the cost of delivered object will be made by bank transfer.
6.2. Payment shall be done as follows:
6.2.1. 30 % of the contract value as an advance payment; Supplier will issue an advance
payment guarantee by a reputable German bank, through its reference bank in
Georgia, coming into force on the date of receipt of advance payment. The advance
payment guarantee will be valid until 05.01.2013 and the advance payment will reach
Suppliers’ Account no later than July 6, 2012.
6.2.2. 40 % of the contract value for the goods ready for shipment will be paid before
dispatch of the goods
6.2.3 30 % of the contract value will be paid during 30 days after signing the Acceptance-
Delivery-Act by the parties.

, 7.  The rights and obligations of the parties
7.1.  The purchaser has the following rights:
7.1.1. Check the relevance of the quality of the goods delivered with the terms foreseen by
the agreement;
7.2.  The supplier has the following right:
7.2.1. Request the purchaser to compensate the price for the goods delivered with the terms
foreseen by the agreement;
7.3.  The supplier is obliged to:
a)  Provide 2 year guarantee service for the goods delivered;
b)  As soon as the notification is received in reasonable period of time, but no later than in 30
calendar days repair/change the disliked goods without spending any additional
expenditures by the purchaser;



d)

8.1.

8.2.

8.3.

b)

8.4.

8.5.

9.1.

10.1.

For the purpose of further exploitation of the laboratory provide the training of 2 persons
for 1 week at Supplier’s site. Transportation will be provided by the Buyer,
accommodation and training will be provided by the Supplier.

Follow all the terms foreseen by the agreement.

8.  The liability of the parties when breaching the agreement
The parties should fulfill their obligations foreseen by the parties in the place and time
determined by the agreement. The parties become liable for the non or inadequate
fulfillment of the terms determined by the agreement and the rule determined by Georgian
legislation;
Except the force major circumstances the non fulfillment of the agreement terms by the
supplier and/or in case of late fulfillment the fine sanctions are used the form, amount,
activation terms and payment ones of which are determined in this article.
If the supplier fails to fulfill the obligations in frames of the term determined by the
agreement the purchaser is authorized to:
Terminate the present agreement and fine the supplier for not fulfilling the agreement by
5% of its total amount or
Determine the additional period of time for delivering the goods of no longer than 30
(thirty) days, during which the supplier pays the fine 0.07% of the total value of the
missing equipment for each overdue day.
If the supplier fails to complete the work fully even in the additional term foreseen by the
point “b” of article 8.3. the purchaser terminates the present agreement and the supplier
will be fined for the inadequate fulfillment of the agreement with 10% of the total amount
of the agreement.
After the obligations taken by the agreements are completely fulfilled the purchaser is
obliged to return the agreement guarantee to the supplier and/or the documentation related

to it during 14 days.

9.  Agreement validity term
The agreement term is determined from the day of signing the agreement including
December 31st 2012 or till the obligations foreseen by the agreement are fulfilled

completely and duly.

10. The possibility of re-examining the agreement terms
It is prohibited to modify the terms of present agreement if as a result of such
modifications the total value of the agreement increases or worsens for the purchaser
organization, except the cases foreseen by article 398" of Civil Code of Georgia. The re-
examination of the agreement terms are made by the rule determined by Georgian

legislation.
11. Force major



11.1.

11.2.

11.3.

12.1.

12.2.

13.1.

13.2.

13.3.

13.4.

14.1.

14.2.

The non fulfillment of the agreement terms by any of the parties signing the agreement
does not cause the usage of fine sanctions and the non-returning of the fuifillment
guarantee if the obstruction of agreement or the non fulfillment of its obligations is the
result of force major circumstance.

For the purposes of this article Force Major means the circumstances been undefeated and
uncontrolled which are not related to the mistakes or negligence of the purchaser and/or
supplier and which are of unforeseen character. Such circumstance may be caused by the
war, natural calamities, epidemics, quarantine and embargo on delivery of the goods, sharp
decrease of budget assignees and other.

In case of facing the force major circumstances the party signing the agreement for which
it became impossible to fulfill the obligations taken should immediately send the other
party the written notification about such circumstances and the reasons causing them. If the
party does not receive any written response from the other one he according to his opinion
continues the fulfillment of the obligations taken and try to find out such alternative means
for fulfilling the obligations which will be independent from the impact of force major

circumstances.

12. Disputes and the rule of solving them
The disputes rising between the parties when fulfilling the agreement or the various
opinions may be possibly solved on the basis of the joint negotiation of both parties.
In case of not reaching the agreement, parties address the court according to the legislation
of Georgia.

13. Terms for inspecting the agreement
The purchaser is authorized to inspect the goods delivered in order to determine its
relevance with the terms foreseen by the agreement and requirements of the purchaser.
The goods are inspected by the person mentioned in article 5.2 of the present agreement
from the purchaser’s side.
About any lack or defect revealed as a result of inspection the purchaser immediately
informs the supplier in written form about it indicating the number of the disliked goods
and the reasons of it.
The expenses related to the eradication of the lack or revealing the defect and re-inspection
is compensated by the supplier with the rule determined by Georgian legislation.

14. Other terms
The parties will compensate the damage caused to one another according to Georgian
legislation.
None of the parties has the right of transferring the rights and obligations to the third
persons without having the written consent from the other party.



14.3.
14.4.

14.5.

15.1.

15.2.

The parties in relation to the third person act on their behalf, expenses and risk.

The agreement is drawn upon into Georgian and English languages in four copies each
having equal legal power and are kept with the parties signing (one copy remains with the
supplier and the other four with the purchaser). Any correspondence related to the
agreement should be made in English language.

Any modification or amendment made to the present agreement is valid only after it is
drawn upon into written form and signed by the parties.

15. Service followed
The supplier is obliged to maintain the goods with own expenses and carry out the
shipment to the place of delivery (Tbilisi, khizanishvili Streetet, Gldani Profesionale

Development Centre).
The supplier is obliged to provide the appropriate installation of the laboratory in no later

than 12 calendar days after delivery.

16. The legal addresses of the parties ad requisites

Purchaser

LEPL Educational and Scientific Infrastructure Development
Agency represented by its Director

Thilisi Alegsidze st. N1

202294980

George Chakhnashvili o

(Signature)” ’

Supplier

Lucas-Niille Lehr- und Mefigerite GmbH
Siemensstr. 2,
50170 Kerpen, Germany
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